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TABLE OF CONCORDANCE

This table identifies the primary sources for various provisions of the Draft Securities Act. For
many provisions only the primary source from the Alberta Securities Act is identified, along
with the comparable provisions from the Ontario Securities Act where the Ontario Securities Act
is not the primary source but comparable provisions exist. Although not identified, many of
these provisions are also substantially similar to comparable provisions in other provincial and
territorial securities law statutes. While the substantive elements of the various provisions of
the Draft Securities Act relate to the identified sources, those provisions may also have been
redrafted to comply with federal statutory drafting conventions and norms and civil law
harmonization.

Abbreviations used in this Table

AMF

An Act Respecting the Autorité des marchés financiers (Quebec) R.S.Q., c. A-33.2

ASA Securities Act (Alberta), R.S.A. 2000, c. S-4, as amended

ASAA Securities Amendment Act (amending the Securities Act (Alberta)), 2007, c. 10

BCSA Securities Act (British Columbia), R.S.B.C. 1996, c. 418, as amended

FSA (UK) Financial Services and Markets Act 2000

10SCO Report of the International Organization of Securities Commissions entitled
“Objectives and Principles of Securities Regulation” (May 2003)

MSA The Securities Act (Manitoba), C.C.S.M., c. S50, as amended

OSA Securities Act (Ontario), R.S.0. 1990, c.5, as amended

USL Uniform Securities Act (Consultation Draft December 16, 2003 of the Uniform
Securities Legislation Project)

1934 Act (US) Securities Exchange Act of 1934

DSA Primary Source OSA equivalent where
OSA is not primary
source

SHORT TITLE

1. Securities Act




INTERPRETATION

2. Definitions All definitions are
derived from s. 1 of the
ASA other than those
indicated below

“adviser” OSA

“Canadian securities law” new

“clearing agency” OSA

“Commission” new

“common-law partner” new

“dealer” ASAA

“dealing” ASAA

“investment fund manager” OSA

“management contract” OSA, ASA

“market participant” OSA (revised)

“Minister” new

“misrepresentation”

OSA (revised)

“offering memorandum” OSA

“prescribed” new

“recognized entity” new

“regulations” new

“related financial instrument” OSA; BCSA (revised)

“self-regulatory organization” OSA

“Tribunal” new

3. Affiliation ASA,s.2 OSA, s.1(2)

4. Control ASA, 5.3 OSA,s.1(3)

5. Subsidiary ASA, s.4 OSA,s. 1 (4)

6. Beneficial ownership ASA, s5 OSA,s.1(5)

7. Deemed insiders of a mutual fund ASA,s.7 OSA,s.1(7)

8. Deemed insiders of reporting issuer ASA, 5.7 (revised) OSA, s.1(8)

9. Special relationships ASA, s.9 OSA, s. 76(5)
10. Designation orders ASA, 5.10 (revised) OSA, s.1 (10)




PURPOSES

11. Purposes of Act OSA, s.1.1
COUNCIL OF MINISTERS
12. Establishment new
NOMINATING COMMITTEE
13. Establishment new
PART 1
COMMISSION

14. Principles

14(a) OSA, 5.2.1(1)

14(b) OSA,5.2.1 (2)

14(c) AMEF, s. 4 and 8 (revised);
I0SCO, s.4.2.1

14(d) OSA, 5.2.1 (3)

14(e) OSA, s.2.1(4)

14(f) OSA, 5.2.1(5) (revised)

14(g) OSA, 5.2.5(6) (revised)

14(h) Five Year Review
Committee (Ontario
2003), s.5.2

14(1) Five Year Review
Committee (Ontario
2003), s. 5.2 (revised); The
Task Force to Modernize
Securities Legislation in
Canada (2006); FSA,
5.2(3)(e) (revised)

14() Five Year Review
Committee (Ontario
2003), s. 52 (revised);
FSA, 5.2(3)(d) (revised)

14(k) new

14(1) new

15. Establishment

new [see also OSA, s.

3(D)]

16. Appointment of members

new

(i)




17. Remuneration

new

18. Mandate

new [see also OSA, s. 3.2
@]

19. Capacity of natural person

new [see also ASA, s.11
(3); OSA, s. 3.2 (1)]

20. Head office

new

21. Bylaws new [see also ASA, s.12
and OSA, s. 3.2(3)]
22. Executive Director new [see also ASA, s.16] | OSA, s. 22(1)

23. Secretary

new [see also ASA, s. 16]

OSA, s. 23(1)

24. Staff and experts

new [see also ASA, s. 16]

OSA, s. 24(1)

25. Advisory panels

FSA, s. 9-11 (revised)

26. Rules

new [See also, ASA, s.
223 (a)-(ff), (hh.1)-(hh.3)
(revised)]

OSA, s. 143

27. Notice of proposed rule

OSA, s. 143.2 (revised)

28. Delivery of rules to Minister

OSA, s.143.3 (revised)

29. Effective date

OSA, s.143.4 (revised)

30. Interim orders

1934 Act, s.12 (2)(revised)

31. Exemption from Statutory
Instruments Act

new

32. Annual report FSA, Sched. 1, s. 10
(revised)
GOVERNANCE BOARD
PART 2

CANADIAN SECURITIES TRIBUNAL

PART 3
RECOGNIZED ENTITIES

33. Definitions

ASA, s. 61

34. Exchange required to be recognized

OSA, s. 21 (1), (2) and (3);
ASA, s. 62(1) - (3) and 63
1)

35. Operation of recognized exchange ASA, s. 63 (2)-(5) OSA, s. 21 (4) and (5)
36. Recognition of self-regulatory OSA, s. 21.1 (1) and (2);
organization ASA,s.64 (1) - (3)

37. Operation of recognized

ASA, s. 64 (4) and (5)

OSA, s.21.1 (3) and (4)

(iv)




organization

38. Ancillary bodies ASA, s. 65 (revised) OSA,s.21.3
39. Assignment of duties - Commission USL, 5. 2.7(2); ASA, s. 66 OSA,s. 215
40. Definition of “personal information” new [see also ASA, s.
and collection, use and disclosure 68.1(1)]
41. Recognition of clearing agencies OSA, s. 21.2 (1) and (2);
ASA, 5. 67 (1) - (3)
42. Decisions of the Commission ASA, 5.67(4) OSA, s.21.2 (3)
43. Recognition of quotation and trade OSA, 5. 21.2.1 (1) and (2);
reporting systems ASA, .68
44, Rules relating to hearings ASA, s. 69
45. Appointment of receivers, ASA, s. 70
managers, trustees or liquidators
46. Acting as an exchange when not so ASA, s. 71 (revised)
recognized
47. Auditor - recognized exchange ASA, s.59 OSA,s.21.9
48. Maintaining books and records ASA, s. 60.1 OSA, s.19
49. Voluntary surrender of recognition ASA,s. 72 OSA, s.21.4
50. Contravention of Canadian OSA, s.21.6; USL, s. 2.6
securities law 3)
51. Appeal new [see also OSA, s. 21.7
and ASA, s. 73.1]
PART 4
REGISTRATION
52. Requirement to be registered ASAA,s.6and 7
53. Duty of care - general ASAA,s. 7 OSA s. 116
54. Registration by Executive Director ASAA,s. 8 OSA, s. 26
55. Suspension or termination ASAA,s. 8 OSA, s. 25 (2)
56. Surrender of registration OSA, s.27; ASAA, s.9 OSA, s.27
57. Requirement for further information ASA.S. 82 OSA, s. 31
58. Designation of complaints body new [see also Bank Act, s.
455.1]
59. Registration to keep records ASA, s. 60 OSA, s.19

PART 5

TRADING IN SECURITIES AND

EXCHANGE CONTRACTS




60. Confirmation of trade ASA, s.90 OSA, s. 36
61. Attendance on or calls to residences ASA, s.91 OSA, s. 37
62. Prohibitions respecting ASA, s. 92 (1) - (4) | OSA,s.38
representations (except s. 92 (3) (d))

63. Disclosure to customer
63 (1) ASA, 5.97 (1) (revised)
63 (2) new
64. Risk disclosure statement ASA, s. 98 (revised)
65. Using name of another registrant ASA, 5.99 OSA, s. 43
66. Representation of registration ASA, s.100 OSA, s. 45
67. Approval of Commission ASA, s.101 OSA, s. 46
68. Margin contracts ASA, s.102 (revised) OSA, s.47(1)
69. Declaration of short position ASA, s.103 (revised) OSA, s. 48
70. Trading on recognized exchange ASA, s. 106; BCSA, s. 58

@
71. Form of exchange contract ASA, s. 107; BCSA, s. 58

(2) and (3)

PART 6

PROSPECTUS REQUIREMENTS

72. Duty to file prospectus

72 (1) new [see also ASA, s. | OSA,s.53 (1)
110(1)]

72 (2) new [see also ASA, s. | OSA,s.53 (1)
111(1)]

72 (3) ASA, s. 112 OSA, s. 55

72 (4) ASA, s.110 (2) OSA, 5.53 (2)

73. Form and content

73 (1)(a) ASA, s. 113 (1), USL, s. | OSA, s. 56 (1)
44

73(1)(b) new

73 (2) ASA, 5. 113 (2) OSA, s. 56 (2)

73 (3) ASA, 5.122 (revised) OSA, 5. 64 (1)

73 (4) ASA, 5.122 (revised) OSA, s. 64 (2)

74. Other forms of prospectus ASA, s. 119 (revised) OSA, s. 63 (1)

(vi)




75. Receipt of prospectus

75 (1) (a) ASA, s.120 (1) OSA, s. 61 (1)
75 (1) (b) new
75 (2) ASA, s.120 (3) OSA, s. 61 (3)
76. Permitted activities new [see also ASA, s. 123
and OSA, s. 65]
77. Defective preliminary prospectus ASA,s.126 OSA, s. 68
78. Material given on distribution ASA, 5.127 (revised) OSA, s. 69
79. Order to cease trading ASA, s.128 OSA, s. 70
80. Obligation to deliver prospectus ASA, s.129 OSA, s. 71 (1)
81. Revocation of purchase ASA, s.130 OSA, 5. 71 (2) - (8)
82. Discretionary exemptions ASA, s. 144 (revised); | OSA,s. 74
ASAA, s. 16
83. Reporting issuer by declaration ASA, s. 145 OSA, 5.1 (11) (b)
84. Deemed not to be a reporting issuer ASA,5.153 OSA, 5.1 (10) (b)
85. Maintaining books and records ASA, s.60.1 (2) (revised) | OSA,s. 19
PART 7
CONTINUOUS DISCLOSURE
86. Disclosure generally
86 (a) ASA, s.146 (a) (revised)
86 (b) ASA, 5.146 (b) (revised) | OSA,s.75 (1)
86 (c) new
86 (d) ASA, s. 146 (c) (revised)
87. Purchase or sale by person in special ASA, s. 147 (1), (2), (5) | OSA,s.76 (1) and (5)
relationship and (7) (revised)
88. Tipping ASA, s.147 (3) OSA, s.76 (2)
89. Recommendations by persons in ASA, 5.147 (3.1) (revised)
special relationship
90. Disclosure during reorganization ASA, s.147 (4) OSA, 5.76 (3)
91. No contravention of certain ASA, s. 147 (6) OSA, 5.76 (4)
provisions
92. No contravention by informing ASA, s.147 (8)
Commission

PART 8

(vii)




TAKE-OVER BIDS AND ISSUER BIDS

93. Definitions
“interested person” ASA, 5.158 (a) OSA, s.103
“issuer bid” OSA, s. 89 (1)(revised)
“take-over bid” OSA, S. 89 (1)(revised)
94. Making a bid ASA, s. 159
95. Recommendations of directors and ASA, s. 160 OSA, s. 95
officers
96. Equal treatment USL,s.7.4 OSA, s.97
97. Application to Commission - ASA,s.179 OSA, 5. 104 (1)
compliance orders
98. Application to court - compliance ASA, s. 180 (revised) OSA, 5. 105
orders
PART 9
INSIDER TRADING AND SELF-DEALING
99. Definitions
99 (1) ASA, s.184 (1) (a) and s. | OSA, s. 106 (1) and s.
181 (1) 110 (1)
99(2) ASA, s. 181 (2) (a) | OSA,s. 106 (2)
(revised)
99 (3) ASA, s. 184 (1) (b) - | OSA,s. 110 (2) and (3)
(d)(revised)
99 (4) ASA, 5.184 (2) OSA, s.110 (2) and (3)
100.  Reports of insider
100 (1) USL, s. 6.4
100 (2) ASA, 5. 181 (2) (c) OSA, 5.106 (2) (c)
100 (3) ASA, 5. 182 (3) OSA, s. 107 (3)
101.  Early warning ASA,s.182.1 OSA, s.102.1
102.  Report of a legal owner OSA, s. 109 (revised)
103. Prohibition - investment by way of ASA, s. 185 and 186 OSA, s. 111 - 112
loan
104. Permitted investment - mutual fund ASA, s. 188 OSA, s. 114
105. Prohibition - fees on investments ASA, s. 189 OSA, s. 115
106.  Filing by management companies new [see also ASA, s. | OSA,s. 117

191]

(viii)




107. Definition of “responsible person” ASA, s.192 OSA, s.118
108. Prohibition - trades by mutual fund ASA, s.193 OSA, s. 119
insiders
109. Authorized exceptions to ASA, s.193.1 OSA, s.121.1
prohibitions
110. Oversight of investment funds ASA, s.193.2 OSA, s.121.4
PART 10
INVESTIGATIONS
111.  Order to produce records ASA, s. 40 (revised) OSA, s. 11 (4)
112. Investigation order ASA, s. 41 OSA, s. 11 (1)
113.  Powers of investigator ASA, s. 42 (1) - (3) and | OSA,s. 13
(5) (revised)
114.  Search and seizure ASA, s. 42 (6) - (11) | OSA, s. 13 (6)
(revised)
115.  Appointment of experts ASA,s.43 OSA,s.5
116.  Report to Executive Director ASA,s.44 (1), (2) and (4) | OSA,s.15
117. Investigation confidential ASA, s. 45 OSA,s. 16 -17
118.  Information ASA, s. 46 (revised) OSA, s. 16- 17
119.  Conflict ASA, 5. 46.1 (revised)
120. Circumstances in which property ASA, s. 47 (1) - (4) | OSA,s. 126 (1) - (3)
may be frozen (revised)
121.  Application for directions ASA, 5. 47 (5) OSA ,5.126 (7)
122.  Revocation or consent to release ASA, s. 47 (6) OSA s. 126 (1)
123.  Notice of proceedings ASA, s.47 (7) and (8) OSA s.126 (4)
124.  Appointment of receivers, ASA, s. 48 (revised) OSA,s5.129 (1) - (2)
managers, trustees or liquidators
125. Income and liabilities ASA, s. 49 OSA, s. 129
126.  Powers of a receiver and manager ASA, s. 50 (revised) OSA, 5.129 (5)
127. Court order ASA, s. 51 OSA, s. 129
128. Term of office ASA,s.52 OSA, s.129 (6)
129.  Setting of fees OSA, s. 129 (7); ASA, s.
53 (b) and (c)
130. Application for directions ASA, s. 54 OSA, 5. 129(5)
131.  Appointment of successor ASA,s.55 OSA, 5.129(8)




132.  Funds expended by Executive ASA, s. 56
Director

133.  Solicitor-client privilege ASA, s. 57 (1) (revised)

134.  Duty to seal ASA, s. 57 (2) (revised)

135.  Application to court ASA, s. 57 (3), (5) and (6)
(revised)

136.  Court may open and inspect ASA, s. 57 (7) and (8)
(revised)

137.  Order of court ASA, 5. 57 (4) (revised)

PART I
ENFORCEMENT

GENERAL PROHIBITIONS AND DUTIES

138.  Misleading statements ASA,5.92 (4.1) and s. 194
(2); OSA, s. 126.2 and s.
122 (2)

139. Fraud and market manipulation ASA, s.93; OSA, s.126.1

140. Obstruction ASA,s.934

141.  Duty to comply with Commission ASA,s.93.1

decisions
142.  Duty to comply with undertaking ASA,s.93.2
OFFENCE AND PUNISHMENT

143. General new [see also ASA, s. 194 | OSA, s. 122 (1)
)

144.  Officers and directors new [see also ASA, s. 194 | OSA, s. 122 (3)
)]

145.  Offences by employees, agents or new

mandataries

146.  Due diligence new [see also ASA, s. 194 | OSA, s. 122 (2)
@)

147.  Increased fines ASA, s. 194 (4) and (5) | OSA, s. 122 (4), (5) and
and s. 195 (2) (6)

148.  Restitution and other orders ASA, s.194 (6) OSA, s.122.1

ADMINISTRATIVE MONETARY PENALTIES

OTHER COMPLIANCE MEASURES

149.

Compensation for financial losses

MSA, s.148.2




150.  Declaration of non-compliance ASA, s. 197 (revised);
OSA, s. 128 (3) (7, 11, 12
and 16) and (4)

151.  Orders in the public interest

151 (1) (@), (b), (d), (e) and (m) - (p)

ASA, 5.198 (1)

OSA, 5.127 (1)

151 (1) (o) Model Administration Act | OSA, s. 127 (1)
(Uniform Securities Law
Project), s. 6.1 (n)
151 (2) ASA, s.198 (1.01)
151 (3) ASA,s.198 (1.1) OSA, s.127 (10)
151 (4) ASA, 5.198 (1.2)
151 (5) ASA, 5.198 (2) OSA, 5.127 (2)
151 (6) ASA, 5.198 (3) OSA, s.127 (4)
152.  Order to cease trading on an 1934 Act, s. 12 (k) (1)

exchange

153. Defaulting reporting issuers ASA, s. 141; OSA, s. 72 | OSA, s. 72 (8)
(8) (revised)
GENERAL
154. Filing decision with court ASA, s. 200 (revised) OSA, s. 151
155. Limitation period ASA, s. 201 OSA, s.129.1
156.  Payment of investigation costs ASA, s. 202 (revised) OSA, s.127.1
PART 12
CIVIL LIABILITY
157.  Action for damages - prospectus ASA, s. 203 (1), (8), (9), | OSA, s.130(1)
(10), (13) and (13.1); OSA,
5.130 (8)
158.  Action for rescission - prospectus ASA, s.203 (2) OSA, 5.130 (1)
159.  Reliance not required ASA, s. 203 (1) and (2) | OSA, s.130 (1)
(revised)
160.  Purchaser to elect ASA, s.203 (3) OSA, 5.130 (1)
161.  No liability - knowledge of ASA, 5.203 (4) - (7) OSA, 5.130 (2) - (5)
misrepresentation
162.  Distribution without prospectus ASA, 5. 203 (11) (revised)
163.  Action for damages - offering OSA, s. 130.1 (1); ASA, s.

memorandum

204 (1) - (3) and (6)
(revised)

(xi)




164.  Actions relating to take-over or
issuer bid circular

ASA, 5. 205 (1), (2) (a), (4)
- (7) and (9); OSA, s. 131
(2) (revised)

165.  No derogation

ASA, s. 203 (14
(9) and s. 205 (11

, s. 204

< —

OSA, s. 131 (10), s.
130.1 (7) and s. 131 (11)

166.  Misrepresentation in records

ASA, s. 203 (15), s. 204
(10) and s. 205 (12)

167. Defence - forward-looking ASA, s.205.1 OSA, s.132.1
information
168. Liability of dealer, offeror or issuer ASA, s. 206 OSA, s.133
169.  Purchase or sale by person in special ASA, s. 207 (1) and (8) - | OSA, s. 134 (1) - (2)
relationship (10), OSA, s. 133 (5) | ands. 135
(revised)
170. Purchase or sale by insider, associate ASA, s. 207 (5), (6) and | OSA, s. 134 (4) and s.

or affiliate

(11), s. 208 (1) and (2)
(revised)

135

171. Access to information - investment
program or portfolio

ASA, s. 207 (7), s. 208 (3)
and (4) (revised)

OSA, s. 134 (3) and s.
135

172. Orders as to costs - directors

ASA, s.208 (5) - (8)

OSA, 5.135

173.  Notice of application

ASA, s. 208 (9)

OSA, 5.135 (7)

174.  Order to cooperate

OSA, s. 135 (8); ASA,
5.208 (10) (revised)

175.  Rescission of contract ASA, s.209 (3) - (6) OSA, s.136
176. Rescission - offering memorandum ASA, s.209.1
177. Limitation period ASA, s. 210 OSA, s. 138
PART 13
CIVIL LIABILITY FOR SECONDARY
MARKET DISCLOSURE
INTERPRETATION
178.  Definitions ASA, s. 211.01 (revised) OSA, s.138.1
NON-APPLICATION
179. Non-application ASA, s. 211.02 OSA, s.138.2
CAUSES OF ACTION
180.  Documents released by responsible ASA, s. 211.03 (1) | OSA,s.138.3 (1)
issuer (revised)

181.  Public oral statements by

ASA, s, 211.03 (2

OSA,s.138.1 (2)

(xii)




responsible issuer (revised)
182.  Influential persons ASA, s. 211.03 (3) | OSA,s.138.1 (3)
(revised)
183.  Reliance not required ASA, s. 211.03 (1) - (3) | OSA,s.138.1 (1) - (3)
(revised)
184.  No implied or actual authority ASA, 5.211.03 (7) OSA, 5.138.1 (7)
185.  Failure to make timely disclosure ASA, s. 211.03 (4) | OSA,s.138.1 (4)
(revised)
186.  Multiple roles ASA, 5. 211.03 (5) OSA, 5.138.1 (5)
187.  Multiple misrepresentations ASA, s. 211.03 (6) OSA, s.138.1 (6)
BURDEN OF PROOF AND DEFENCES
188.  Conditions for liability - certain ASA, s. 211.04 (1) and (2) | OSA, s.138.4 (1) - (2)
misrepresentations (revised)
189.  No liability for misrepresentation - ASA, s. 211.04 (6) (a) and | OSA, s. 1384 (6), (9),
reasonable investigation (9) - (16) (revised) (9.1), (10), (11), (12),
(13) and (14)
190.  Conditions for liability - failure to ASA, s. 211.04 (3) and (4) | OSA, s. 1384 (3) and
make timely disclosure (revised) 4)
191.  No liability for failure to disclose - ASA, s. 211.04 (8) and (6) | OSA, s. 138.4 (8)
certain circumstances (b) (revised)
192.  Circumstances to be considered ASA, s.211.04 (7) OSA, s.138.4 (7)
193.  No liability - plaintiff knowledge ASA, s. 211.04 (5) OSA, 5.138.4 (5)
194.  No liability - prompt notice ASA, s. 211.04 (17) | OSA, s.138.4 (15)
(revised)
DAMAGES
195.  Assessment - acquisition of ASA, s. 211.05 (revised) OSA, s.138.5
securities
196.  Proportionate liability ASA, s. 211.06 (revised) OSA, 5. 138.6
197.  Liability limit ASA, s. 211.07 (revised) OSA, s.138.7
PROCEDURAL MATTERS
198. Leave required ASA, s. 211.08 OSA, s.138.8
199.  Notice ASA, 5. 211.09 OSA, s.138.9
200.  Restriction on discontinuation ASA, s.211.091 (revised) | OSA, s.138.10
201.  Costs ASA, s. 211.092 OSA, s.138.11
202. Commission may intervene ASA, s. 211.093 OSA, s.138.12

(xiii)




203.

No derogation

ASA, s. 211.094

OSA, s.138.13

204.

Limitation period

ASA, s. 211.095 (revised)

OSA, s.138.14

PART 14
GENERAL

(xiv)




